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DECISION

DIGEST:
1. ©Specilal weekend or holiday charges on over—
dimensional shiprents moving under special
pernits are proper only when carrier has valid
highway permit for the day preceding the Saturday,
Sunday or holiday. See 54 Comp. Gen. 308 (1974).

2. Charges for highway use restrictions not
charges for detention apply when carrier
operations are restricted by public authority.

3. In absence of request by shipper, and in
accordance with tarifif provision effective on
date of shiprrent, charges for a route survey
on overdimensicnal shipments are not allowable.
See B-182¢i6, Yebruary 20, 1976,

Ultra Speclal Lxpress (Ultra) reoquests review of the
action of our former Trznsportation end Claims Livision (TCH)
in collecting by deduction overcharzos totallin: 1,642, and
in disallowing a claim for $207, ar!:fup from o over-

dimensional shiprents of crames tro:sported v lone, New
York, to the Military Ocean Termin:i at Bayorra, ow Jersey,
on Government bills of lading (GI1) Jos. P-7077° 7 and
P-8822457 1ssued respectively Marc: 5 and Mars'. o, 1972,

The transportation audit fur::lcn of wlz V:-sral Accounting
Office's Trancportation end Clair: ! 1o rly was
transferred to the Gznerazl Servic: cooe (GSA)
undeyr the provisicns of the CGepner:i re " flce Aet
of 1974, ¥8 Stat. 1559, approvaed . ~uny ““I. The Act

providos that nothing shell be o ~' -t any carrier
or forwarder from requestinp the - slicr Coneral to review
the actien con its clainm by the C.uq.ui Sorvices Administration.

The ections taken by TCD were lil:evise suhbject to review
by the Comptrollcr General; we are therefor today transferring
Ultra's claim to GSA for settlement action consistent with
the views exprcsaed herein.
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The record underlying the shipment transported on GBL
No. F-8822456 shows that on Friday, March 3, 1972, a heavy
duty extendible low bed trailer arrived at the shipping point
at 11:00 a.m. for loading and that the loading was com-
pleted by €:00 p.n.

The record underlying the shipment moved under GBL
Ko. F-5822457 shows that the shipment was loaded on Tuesday,
March 6, 1972, on a similar heavy duty extendible low bed
trailer.

Both bills of lading show that use of low bed trailers
or special equipment were authorized and that the shipments
were delivered at destination en Friday, March 10, 1972.
Because both shipments were overdimensional, they required
special perwits which Ultra secured from the states through
which the shipzents were transported. lowever, the permits
issued by the State of New York were valid beginning 9:00 a.m.,
Tuesday, March 7, 1972.

For these transportation services Ultra collected
transportation charges of $1,779.36 on GBL Ko. F-5822456 and
of $620.21 on CREL No. F-8822457, subject to post audit by
the General Accounting Office. The effect of the audit and
the disallowance of Ultra's clain for $207 was TCD's deter-
mination that Ultra had been overpaid $1,302 on the shiprent
moving under GBL No. F-8822456 and $340 on the shipment
moving under GEL Nc¢. F-8822457. TDoth amounts have bteen
collected by deduction from freight charges otherwise due
Ultra. See 49 U.S.C. 66 (Supp. III 1973).

Ultra and TCD agree that Ultra Special Express Tender
ICC No. 3, a quotation issued under section 22 of the Inter-
state Cowmerce Act, 49 U.S.C. 22, offering to the Government
line~haul distance rates on material and equipment, applies
to these shipzents. Ultra, however, disputes the line-haul
rates gpplied by TCD in its disallowance of Ultra's claim.

Incorporated by reference into Tender No. 3 is Heavy &
Specialized Carriers Tariff Bureau Tariff 100-E, MF-I.C.C.
26 (Tariff 100), which contains charges for many different

~ types of accessorial charges allegedly applying to these
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two shipments. The accessorial charges collected by Ultra

on these two shipments include charges for permits and tolls
(item 1580 of Tariff 100); detention of equipment (item 1299);
highway use restriction (item 1440); holiday, Saturday,
Sunday and overtime (item 1450); and route survey (item 1670).
Ultra contests TCD's disallowance of all but the item 1580
charges for tolls and permits.

Line-haul Distance Rates

Ultra's Tender No. 3 contains a rate table naming
progressively higher truckload line-haul distance rates
varying with the dimensions of the shipment, the weight of
the shipment and the type of vehicle used by the carrier,
with a progressively higher minimum charge shown in the table
for the type of vehicle used by the carrier.

TCD now agrees that Ultra is due the $207 for additional
line-haul charges which it previously disallowed. The record
shows that the dimensions of both shipments required tle
use of extendible low bed trallers which carry a higher
line~haul distance rate than the one originally paid to the
carrier.

Detention of Equipment ~ Item 129%

Ultra collected charges of 2£5 for deteativua of the
equipnment used on the shipment wovimg unlai 57 0. F-8822456.

This charge was disallowed by TCl:. il . o7 . record
shows that the vehicle errived I load cun careh 3, 1972,
at 11:00 a.m. and that the load . - sl at 6:00 p.m.
Item 1299 =2llows 2 hours free t . 1. . iore deten—
tion charges accruej thus, Ult:: oo of 805

(deternined from item 1680 of Tay.iff 107) for 5 hours deten-
tion at origin for the shiprent .vaasperi:d uusdex GBL No.
F-8822456. See b-182616, Tebru:wy 20, 1074

Righway Use Restriction - lteu 1440
This item rceds in pertinent part:

“(a) VWhen, because of unusual nature of a
shipment (size, weight, inherent nature, etc.)
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a carrier is restricted in his operation over the
public highways by request of the shipper, or by
operation of public authority or by the terms or
1imitations of any special permit required for
such operation, to less than normal operational
hours (7 A.M. to 5 P.M.) in any one day, or to
specific days, or to specific hours, acceptance
by the carrier of such shipments will be condi-
tioned upon payment to the carrier for such delays
to equipment and to personnel as are encountered
because of such restrictions on the following
basis: :

Freight carrying vehicles as shown in Item 1680;
extra help as shown in Item 1350; passenger
vehicles three (3) dollars per hour."

Under this item Ultra collected charges of $340 on each
of the tvo shipments, computcd 2t a rate from item 1680 of
$17 per hour for 10 hours on llonday, March 6, and 10 hours
on Tuesday, March 7. Ultra argues that either charges for
highway use restriction under iten 1440 or charges for
detention under item 1299 apply.

It is clear that detention sexvices are ciiazred in item
1299 of Tariff 100 and hourly chuxres for thisc cervices are
provided in item 1680 of the tar?’I Wa hoeld 7 55 Comp.
Gen. 301 (1975), involving the dintearprot a tender
provision covering detention, th: < rrocemplates
appropriation of the carrier's - .. ‘wverntient to
its use for purposes of unleoadi zr for delay

of the carrier's vchicle after -~ wal o v+ nloading
(or loading) point at the appo::i.d timo.

Here, however, charges for ' ‘(gzhway u:s vistrietion apply.
The delay was caused because the carricr’s aperations over
the public highiways during the roumal ¢ cional hours

specified in item 1440 were resiricted hy public authority;
that is, the permits from the State of liew York for the over-
dimensional shipneants did not allow Ultra to operate until

9:00 a.m. on Tuesday, March 7, 1972, Thus, on each of the
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two shipments Ultra is entitled to $204, computed at a rate
from item 1680 of $17 per hour for 10 hours on Monday, March 6,
and for 2 hours on Tuesday, March 7, 1972.

Holiday, Saturday, Sunday, And Overtime - Item 1450

Ultra collected charges of $545 on the shipment transported
under GBL No. F-8822456 based on an exception in item 1450
which on shipments moving under permits allows the carrier
to collect extra charges when the holiday, Saturday or Sunday
occurs while the permitted shipment is en route from origin
to destination.

In 54 Comp. Gen. 308 (1974) we held that the charges
authorized on permitted shipments by the exception to item
1450 of Tariff 100 are proper only when the carrier hes a
valid highway permit for the day preceding and the day
following the Saturday, Sunday or holiday. The record shows
that the New York permit was igsued to be effective at
9:00 a.n., Tuesday, March 7, 1972. Although Ultra took
custody of the shipment on Friday, March 3, 1972, it is not
entitled to the extra charges derived from item 1450 of
Tariff 100 for Saturday, March 4, and Sunday, March 5, 1972,
See, also, B~180733, August 5, 1974.

Route Survey - Item 1670

Ultra's claim for charges of $432 for a route survey
is based on item 1670 which when this shipment was transported
read in pertirent psart:

"SURVEYING

(a) When it is necessary to survey routes for
the movement of shipments of unusual size or welght,
the carrier will, upon recuest of the shipper or
the consignee, furnish a man and his transportation
for this purpose and the charges for such service
will be assessed at three dollars ($3.00) per hour
per vehicle and ii9e dollars (85.00) per hour per
man for the first eight (8) hours and seven dollars
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($7.00) per hour per man for each additional hour
after the first eight (8) hours.' [Underscoring
supplied. ]

It is apparent that the applicability of the item depends
upon a request by the shipper cr the consignee. . And there
is no evidence that the shipper or the consignee requested
a route survey for this shipment. The charpe assessed for
such a route survey was properly disallowed.

To justify these charges Ultra alleges that the route
survey was required by the states through which the ship~
ments were transported. It is truc that ar amendment to
iten 1670, effective August 20, 1973, inserted before the
phrase "uvpon requeat of the QHi"p;r « » . the words “to
comply with either state regulations or state pemmit require—
ments, or." BRut, in our opinion, the amendment represented
a deCﬂbion by the carricrs, cne within their ranagerial
discretion, to shift to the shiprer the cost of performing
a route survey vhether or not requested when one is required
by pertinent state regulations. Frior to August 20, 1973,
and in the absence of a rcouest by the shipper, the carriers
apparently elected to absorb the costs of route surveys.
B-182610, reburary 26, 1976.

The freight charges collected by Ultra for the transportation
of two overdimensional shipments of cranes frem Rome, New
York, to the Hilita*} Qcezan Terminzl at Rayonne, New Jersey,
on GLLs No. F-CE22456 and F-2£22457 should be adjusted by
GSA to reflect the views set forth in this decision.

R. 7 KELLIR

| Fesingv | Comptroller General
of the Unitcd States





